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WESTERN AUSTRALIA
TRANSFER OF LAND ACT 1883 AS AMENDED

BLANK INSTRUMENT FORM

RESTRICTIVE COVENANT - pursuant to (Note 1)
section 129BA of the Transfer of Land Act.

A,

This RESTRICTIVE COVENANT is made the 8 day of .Fe_b(\.\(!o( 1 2008.

BETWEEN:

PARTIES

And

SHIRE OF IRWIN, of 13 Waldeck Street, Dongara in the State of Western Australia. {“the Shire™)

RECITALS

The Covenantors are registered as the proprietor in fee simple in the land described in Item 1 of the
Schedule annexed hereto which land comprises the.Langd Burdened.

The Land Burdened is subject to the encumbrances noted in the Schedule hereto.
The Land Burdened is situated within the district of the Shire.

The Covenantors applied to the Western Australian Planning Commission (“WAPC"”) for permission
to subdivide land of which the Land Burdened forms part, which application was approved by letter
dated 10 March 2006 (“the Approval”) subject to conditions of which Condition 15 was stated as
follows:

15. A Restrictive Covenant, pursuant to Section 129BA of the Transfer of Land Act 1893 (as
amended) is to be placed on the Certificates of Title of the proposed lot(s) 231-243 advising of
that there is 20 meire wide restriction pertaining to the land for the retention of a landscape
buffer zone. Notice of this restriction to be included on the Deposited Plan.

The Covenantors and the Shire have agreed to enter into this Deed pursuant to Section 129BA of the
transfer of Land Act 1893 in order to restrict the use of the Land Burdened and to give effect to
Condition 15 of the Approval.
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OPERATIVE PART

1. COVENANTS

1.1 In consideration of the Shire recommending to the WAPC that the Covenantors have satisfied
Condition 15 of the Approval, the Covenantor with the intention of binding so far as is possible the
Land Burdened in the hands of whoever it may come for the benefit of the Shire and to comply
with the restrictions imposed by the Shire HEREBY COVENANTS with the Shire under and by
virtue of the provisions of Section 129BA of the Transfer of Land Act 1893 not to:
€)] remove or destroy any native vegetation situate within the Land Burdened except for:
(i) minor pruning as may be directed by a Shire Representative; or,

(ii) removing dead or diseased vegetation or vegetation which presents a safety hazard
and in respect of which the Shire has approved such removal.

{b) build any structure (a “Building”) entirely within or encroaching upon the Land
Burdened unless:

(i) the Shire gives it’s prior written consent to the Building,
(ii} an area of the Land Burdened that does not contain the Building is vegetated and
water reticilated (the “Landscaping™) to an area equivalent to the area which the

Building encroaches upon the Land Burdened,

(iii)  the Landscaping being carried out by the Covenantors to the specifications and
satisfaction of the Shire,

1.2 The burden of the covenants hereinbefore contained shall run with the land and any part

thereof to the benefit of the Shire and shall be enforceable by the Shire against the
Covenantors and every other subsequent registered proprietor of the land.

2. COSTS

The Covenantor shali pay the costs of and incidental to the preparation, execution, stamping and registration
of this Deed and all stamp duties and registration fees payable hereon.

3. INTERPRETATION

Reference to the parties includes their personal representatives, successors and lawful assigns.

Where a reference to a party includes more than one person the rights and obligation of those persons shall
be joint and several.

Headings have been inserted for guidance only and shall be deemed not to form part of the context.
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SCHEDULE

ITEM 1: LAND BURDENED

Those portions of the following Lots which are shown marked with the letter “M” on Deposited Plan 57285:

I. Lot 231 on Deposited Plan 57285 being the whole of the land comprised in Certificate of Title Volume

Folio

2. Lot 232 on Deposited Plan 57285 being the whole of the land comprised in Certificate of Title Volume
Folio

3. Lot 233 on Deposited Plan 57285 being the whole of the land comprised in Certificate of Title Volume
Folio ' e

4. Lot 234 on Deposited Plan 57285 being the whole of the land comprised in Certificate of Title Volume
Folio

5. Lot 235 on Deposited Plan 57285 being the whole of the land comprised in Certificate of Title Volume
Folio

6. Lot 236 on Deposited Plan 57285 being the whole of the land comprised in Certificate of Title Volume
Folio

7. Lot 237 on Deposited Plan 57285 being the whole of the land comprised in Certificate of Title Volume

Folio

8. Lot 238 on Deposited Plan 57285 being the whole of the land comprised in Certificate of Title Volume
Folio

9. Lot 239 on Deposited Plan 57285 being the whole of the land comprised in Certificate of Title Volume
Folio

10. Lot 240 on Deposited Plan 57285 being the whole of the land comprised in Certificate of Title Volume
Folio .

11. Lot 241 on Deposited Plan 57285 being the whole of the land comprised in Certificate of Title Volume
Folio

12. Lot 242 on Deposited Plan 57285 being the whole of the land comprised in Ceriificate of Title Volume
Folio

13. Lot 243 on Deposited Plan 57285 being the whole of the land comprised in Certificate of Title Volume
Folio

ITEM 2: ENCUMBRANCES

t. Mortgage J796342

LANDGATE COPY OF ORIGINAL NOT TO SCALE Thu Mar 13 10:08:00 2008 JOB 30043733



Page 4 of 6

MORTGAGEE’S CONSENT
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EXECUTED by the parties as a Deed:
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INSTRUCTIONS

1. This form may be used only when a "Box Type® form is not
ptovided or Is unsuitable. it may be completed (n namrative
styla.

2. If insufficlent spaca hereon Additional Sheet Form B1 should
be used,

3. Addiicnal Sheels shall be numbered consecutively and
bound to this document by staples slong the left margin pror
10 exscution by the parties,

4. No alteration should be made by erasure. The words rejected
shouk] be scored through and those substtuted typed or
written abave them, the sheration being inltalled dy the
parsons signing this document and their wilnesses,

~ NOTES
1. Inssri document type.

2. Aseparate attestation Is required for avery person signing this
document. Each sighature shoukd be separatety witnessed by
an Adull Person. The address and occupation of the witness
must be ststed,

EXAMINED
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